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AKTYAJIbHbIE NMPOBJIEMbI CMIOPTUBHOMO NMPABA
B POCCUNCHOW dEAEPALIUM

B. 4. UsaHoB

YenabuHcKkn rocy[apcTBeHHbIV yHUBepcHTeT, YenabuHck, Poccusa

PaccmarpuBaroTcs akTyanbHbIE IPOoOIeMbl GOPMHUPOBAHUS OTPACIM CHOPTUBHOTO mpasa. OOOCHOBBIBAETCS
1[e1eco00Pa3HOCTh BhIIEICHUS JaHHON OTpaciu, aHAIU3UPYeTCs CHCTeMa OTHOLICHUH B cepe cropra depes ux

CTPYKTYDY.

PaccmarpuBaeTcs nonoxxeHue (GU3KyIbTypHO-CIIOPTHBHBIX OpraHU3aluil B mpaBoBoil cdepe. Hanbonee rirydoxo
packpsIBaeTcs MpodieMa peryIupoBaHus IPaBOOTHOIIEHUH B 0b1acTu ciopra. OTMedaercs, uTo cdepa CIIOpTHBHO-
TO IpaBa OTIHYaeTcs HanOobIeil aBToHoMuel. Ho rocygapcTBeHHOE perynupoBaHue 3/1€Ch TakxkKe IPUCYTCTBYET B
Oonblneit Mepe, AeATEIbHOCTh YIaCTHUKOB CIIOPTUBHBIX IPABOOTHOIICHUH 6a3upyeTcs Ha 3aKOHOJATENbHBIX aKTax
Poccuiickoit @eneparuu. Takxke 3aTparuBaeTcs npoodiema Jeraan3anii KOMMEPLIUU B CIIOPTE.

KaloueBble cioBa: cnopmusnoe npago, hopmuposanue ompaciu npasd, CUCmemda OmHoueHull 6 cghepe cnop-
ma, cnopmugnas ghedepayusi, camopezyiuposanue, CHOPMUuGHble NPAGOOMHOUEHUS, KOMMEPYUATUIAYUS CHOPMA,
20Cy0apcmeenHoe pe2yiuposaniie, 3aK0H00amenbCnmeo O CHOpMme.

Beenenne. Beiciuii ypoBeHb IpaBOBON peryins-
nuu cnopra — Konctutyuus P®. Ona npeacrasis-
eT co00if OCHOBHOW MPaBOBOW MCTOYHHK, KOTOPBIH
perynupyeT GU3MUEcKyIo KyabTypy W cropt. B 4. 2
cT. 41 Koncruryuun P® npososrnamaercs, 4To B
Poccun ocymiectBisieTcs puHaHCHpOBaHHE (ene-
pPaJTBHBIX MMPOTPAMM OXPaHBI M YKPETUICHHS 310PO-
Bbsl HACEJICHUS, IOOLIPSAETCA JEATENbHOCTb, KOTOpas
CIOCOOCTBYET Pa3BUTHIO (PU3MIECKON KYIBTYpPHI H
criopta [19].

Crnenyromuil ypoBeHb CUCTEMBI IPABOBOTO pery-
TUPOBaHMS (PU3UIECKON KYIBTYPHI M CIIOPTA Mpe.l-
craBieH ®enepanbHbIM 3ak0HOM «O (PU3UUECKOU
KyJIbType U criopte B PD», KOTOpBIN ycTaHABINBAET
MpaBOBBIE, OPTaHN3AIIHOHHBIE, YKOHOMUYECKHE U
COITMATBHBIC OCHOBHI JICSITCIIHHOCTH B oOmactu (hu-
3U4ECKON KyJIbTYphl U criopta B PO, onpenensier oc-
HOBHBIE ITPUHIUIIBI 3aKOHOAATENECTBA O (PU3HUIEeCKOi
KyJnbType u crnopte [19].

Tpernii ypoBeHb CHCTEMBI IIPEJICTABICH aKTaMHU
[Ipesunenta P®, HanpaBieHHBIMU Ha YpPEryaupo-
BAaHME BOIIPOCOB MO COBEPIICHCTBOBAHUIO rOCyaap-
CTBEHHOH MONHUTHKH B chepe Gpru3mueckoil KyapTyphl
U CIopTa, OCYLIECTBICHUE MEP TOCYAapCTBEHHOU
MTOJIZIEPKKA M MaTepHAILHOTO obecredeHus: paboT-

HUKOB JJTaHHOW c(epsl, a TakKe perieHne npodiem,
CBSI3aHHBIX C YIpaBlIeHHEM 00beKTaMu (hru3muecKoit
KyJIsTypbl U criopTa [19].

B kauecTBe 0T[€1bHON IPYyNIIBI JOKYMEHTOB IOCY-
JTAPCTBEHHOTO PETyIUpPOBaHUS B chepe pu3ndecKoit
KyJIBTYPBI M CTIOPTa HEOOXOUMO BBIIETUTH HOpMa-
THUBHBIE U IIpaBoBbIe akThl PO. IIpaBuTenbCcTBO MpU-
HUMAaeT 1 M3AaeT NOCTAaHOBIEHUS M PACTIOPSKEHUS
1o mpobiaemMaM, KOTOpbIe HEMTOCPEICTBEHHBIM 00pa-
30M CBSI3aHBI C peaJn3alueil MOJ0KEHUN 1eUCTBY-
OIIEeTO 3aKOHOJATeNhCTBA 110 (PU3MUECKOH KYJIBType
U CIOPTY.

Oco0as poib B CHCTEME HOPMATHUBHEBIX U MPABO-
BbIX akTOB [IpaBuTenscrBa Poccuiickoit @enepanuu
OTBOJMTCS TTOJIOXKEHHSIM O TOCYAAPCTBEHHBIX OpraHax
ynpasieHus GU3KYyIbTYPOH 1 CIIOPTOM U WX TOJHO-
MOYHSIX, a Takke PeepanbHbIM EJIeBBIM MTPOrpaM-
MaM ¥ KOHIEHIUSIM B chepe PU3KyIbTYpHl U CIIOPTA.

AkTyajabHocTh., Qu3nueckas KyabTypa U CHOPT
MPEICTABISIOT COO0H OTpaciaph YEIOBEUECKOHN Je-
ATEIBHOCTH, COIIHAIBHYIO POJIb KOTOPOH CIIOKHO
nepeoneHnuTs [8]. dusndueckas KylIbTypa IOMOTaeT
B npoduakTuke 3a00JeBaHNH, B OpraHU3aun Jies-
TEIBHOCTH MOJIOJEXKH, B MHTETPUPOBAHNHU B 001IIe-
CTBEHHYIO XU3Hb JIOIEH ¢ MHBATUAHOCTHIO. Cropt
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MIPUBJIEKAET OTPOMHBIE MAcChl JIOfiel, Ou3Hec, UH-
BECTULUH, TIO3TOMY €T0 Pa3sBUTHUE SIBJISIETCS MPHU-
OPUTETHOM 3amaueil rocynapcTsa. Perynuposanue
OTHOIIEHHUI B 00JACTH CHOPTA CYUTACTCS MOJIOJIBIM
HamnpaBlIeHUEM poccUiickoi opucnpyneHunu. [loxa
pEeAMETOM, TaK Ha3bIBAEMOTO, CIIOPTUBHOIO IIpaBa
[OHUMAOTCS FPAXIaHCKUE, TPYAOBbIE, MEXTyHApOI-
HO-TIPAaBOBBIE, COIIMATBHBIE W MHOTHE JAPYTHE THITBI
0OIIECTBEHHBIX OTHONICHHH, BO3HUKAIOMINE B chepe
¢n3mgeckoil KynpTypsl U criopta. CTONb MIMPOKHI
1 CIIOXHBIH KOMIUIEKC Pa3TMYHBIX OOIIeCTBEHHBIX
OTHOULIECHUH HE MO3BOJISIET OTHECTU UCCIEAYEMYIO
chepy K TpaAMIIMOHHBIM OTpAcisiM IIpaBa, 4To I0-
pOKIIaeT MHOXECTBO MpoOIeM Ipu pa3padoTke 3a-
KOHO/IaTEeJIbHOI 0as3bl.

[Mpo6aembl. CoBepllIeHCTBOBAHNUE CIIOPTUBHOTO
mpaBa TpeOyeT NIy0OKOTO aHadn3a, pacCMOTPEHUS
OIPOMHOI0 MHOKE€CTBAa CTOPOH, B3aUMOJIEHCTBUH,
OTHOLIEHUH MEXAY JIOJbMH, OpraHU3alUsIMU, IO-
CyJapcTBaMU. BrIsiBIeHHE CYyLIECTBYIOIUX B 3aKO-
HOJIaTeIbCTBE MPOOJIEM — TEepBBIN IIar Ha MyTH K
yIy4lIeHUAM. ABTOPBI PACCMAaTPUBAEMBIX CTaTeH UC-
CJIeNyIOT MPaBo B 00MacTH (hU3NIECKOH KyIBTYpHI,
JIeTaroT aKIeHT Ha MpodieMax M pemeHnsIX mpooiIeM.
Oco3Hanue mpo0ieM U yaydnieHne 3aKOHO1aTeb-
CTBa HEOOXOAMMO JUISI YCIEUTHOTO PEeTryIHPOBAHUS
OTHOUIECHUH B OTPacCiIy CIOPTA.

enau u 3agauun:

1. TIpoananu3upoBaTh Hay4yHbIE CTAaTbU MO TEME
IpaBa B CIOPTE, OMMyOJIMKOBaHHbBIE Ha caiTe
https://elibrary.ru/.

2. OmnpenenuTh OCHOBHBIC BEIICIIEMBIC TIpOOITe-
MBI CIIOPTHBHOTO MPaBa.

3. O3HAaKOMUTBCS C MPEAJIaracMbIMU B HAyUHBIX
MyONMUKanuAX pemeHUsIMHI dTHX IPpoOIeM.

4. OueHuTh COCTOSHUE 3aKOHOIATEIBCTBA B chepe
cropTa M (PU3NYECKON KyIBTYPHI.

5. OLeHUTb NepCIEeKTUBBI U KypC Pa3BUTHUS CIIOP-
THUBHOTO IIPaBa.

Pesyabrarsl ucciae10BaHus U UX 00Cy:KIeHUE

IIpoonema. OtcyTcTBUE YETKUX IPaHUL rocynap-
CTBEHHOT'0 ¥ CaMOCTOSITEIbHOTO peryinpoBanus [6].

B HacTosimee BpeMsl KaxKJblid BUJ CIIOPTa KOH-
TPOJIUPYETCsl COOCTBEHHBIMHU peTIaMeHTaMH, Tpa-
BOBBIE CIIOPBI PELIAIOTCS BHYTPEHHUMHU OpraHaMHu
OTHIENbHON cnopTHUBHON (enepanun. Takumu op-
raHaM¥ SIBJISIOTCS AUCIUIUIMHApPHAS KOMHCCHA,
CrnopruBabii Apoutpaxusrii Cyn, MexayHapoa-
Herii CioptuBHBIA ApOntpaxusrii Cyn B JlozanHe.
Taknm 0Opa3omM, opraHbl CIIOPTUBHBIX (enepannii
3aHUMAIOTCSI CAMOCTOSITEIIbHBIM PEryJIUPOBAHUEM,
YTO JI€JAeT CHOPT HEMOAKOHTPOJIBHBIM I'OCYyJapCTBY
[4; 7;10; 11].

Tekymiee 3aKOHOJATEIECTBO HE COACPIKUT ITOJIOXKE-
HUH O TOM, B IIpejenax KakKuX TPAHHI] COYETAIOTCS
TOCyIapCTBEHHOE PETYIHPOBAHNE M CaMOPETYINpO-
BaHUE, UTO SIBISIETCS CYIIECTBEHHBIM HEIOCTATKOM.

Pemenunem manHOM MpoOIEMbI MOXKET OBITH HOP-
MaTHBHO-IIPABOBOW aKT, KOTOPHIH OymeT KOHKPETHO
MPOSCHATH, KAKUMHU OpTaHaMH, B Kakux (opmax, B
KaKUX TPaHMIAX JOJDKHO OCYIIECTBIATHCA COUYeTa-
HUE TTOTHOMOYHI TOCYapcTBa M CIIOPTUBHBIX Opra-
Hu3amui. [ cocTaBieHus TaKOro akTa HeOOXOAMMO
MIPOBEICHHE OCHOBATEFHOTO aHAIN3a 3aKOHOATEIb-
CTBa, PErIaMeHTOB, UCCIIEJOBAaHNE UX COYCTAHUS U
IJIaBEHCTBA ApyT Haj apyrom [19; 21].

Ilpoonema paBOBOM OXpaHBI U 3AIMHUTHI 0OBEK-
TOB MHTEIIEKTYaJbHON COOCTBEHHOCTH B 00JaCTH
cropta [13].

B cdepe cmopra ocoboit 3HAYNMOCTRIO 00Ma1a-
10T 00BEKTHl HHTEJUIEKTYaIbHON COOCTBEHHOCTH,
Takue Kak xopeorpaduueckrne MpoU3BEICHUS, MY-
3BIKAJIbHBIC ITPON3BEICHUS, TPON3BEICHUS IPaUKH
U nn3aitHa, GoTorpadudeckne Mpou3BeIeHns, pa3-
JTUYHBIE CIOPTUBHBIE n300peTennsa. Ha mpaktuke
JUTS 3aIIUTH IpaB Ha 3TH O0BEKTHI 00pamarTcs K
TaKUM TOCYIapCTBEHHBIM HHCTUTYTaM, KaK HHCTUTYT
MATeHTHOTO TIpaBa, aBTOPCKOTo Mpasa u aAp. OmHaKo
WCTIOJIb3yeMbIe JTaHHBIMH HHCTHTYTaMH HOPMaTHBHO-
MIPAaBOBBIE AKTHI CJIA00 MPUCTIOCOOIEHBI IO/ HYKIbI
cropra. Ecnu 3a4BUTHh MaTeHT Ha M300peTEeHUE MU
aBTOPCKHE MpaBa Ha MY3BIKYy — 3aj/1a4a TpUBHAJIbHAS,
TO C TAKTHYECKHMH CXEMaMH, XOpeorpapuIecKuMu
MTOCTAHOBKAMHM JeJI0 00CTOUT ciiokHee. Jlaxke mpe-
JIBITPOBYIO TPEHUPOBKY, COACPIKAIIYIO pa3InYHbIe
HapaOOTKH, XO4YETCS OCTaBUTh B COOCTBEHHOCTH
koMaHJbl. [Ipu Tekymem 3aKOHOIaTeIhCTBE HEBO3-
MOYXHO TIPEIOCTABUTH MPABOBYIO OXPaHy CO3/aTeIsIM
CIIOPTUBHBIX MHTEJUIEKTYaJIbHBIX 0OBEKTOB.

Takum oOpazom, BO3HHKAET HEOOXOANMOCTH CO-
BEPIIEHCTBOBAHMSA MpaBa B 00IaCTH 3aITUTH HHTE-
JMEKTyaldbHON coOcTBeHHOCTH B chepe cropra. On-
HUM U3 pelIeHUH sBIigeTcs BHECeHUE B [ paknaHcKkuii
Koneke P® cratbu, 3aTparuparolieil mpaBoByro oxpa-
HY ¥ 3aIUTy 00bEKTOB HHTEIJIEKTyaJIbHOI COOCTBEH-
HOCTH B CIIOPTE, U CO3/IaHUE OpraHa, peryaupyrole-
ro AaHHbIN Bompoc [1; 6; 12; 13; 15].

IIpoonema. muaxesple npasa B ciopte [14].

[IIupokoe pa3BUTHE CHOPTUBHON WHAYCTPHUH IIO-
3BOJISIET CIIOPTCMEHAM IOJIy4aTh MPUOBLTH pa3Ind-
HBIMH CITIOCOOaMH, TAKUMH KaK MPOJaka CyBeHHPHOM
MPOAYKINH ¢ N300paXKEHNUEM WIIM UIMEHEM CITOpTCMe-
Ha, TIPOJIaXka BUICOUTP C M300pakeHnEeM o0pa3a WiH
MMEHH CIOPTCMEHa M MHOTHMH JpYTHMH. BBumy
CXOKECTH 110 HEKOTOPBIM ITapaMeTpam, IpaBa Ha UM
1 00pa3 TUYHOCTH OTHOCAT K IPaBaM WHTEJUIEKTY-

126 ®uanyeckas Kynvrypa. Cnopr. Typuam. [eurarensnas pexpeauyns. 2022. T. 7, Ne 1



Axmyanvusie npobnemvl cnopmueno2o npasa é Poccutickoii @edepayuu

aIbHOM COOCTBEHHOCTH, OJHAKO IT0JJ00HOE CMEIIHN-
BaHHNE HEJOIYCTHMO M MOXKET MTPUBECTH K HEBEPHBIM
paspemieHusIM criopoB. OUEeBHIIHO, YTO HEOOXOTUMO
COBEpIIECHCTBOBAHME MPaBa B JAHHOM Bompoce [5;
6; 11; 12; 13; 14]. [lousTue «MMUIKEBBIE MIPaBa»
JIOJDKHO OBITH 3aKpEIIeHO 3aKOHOAATEIhHO, a COOT-
BETCTBYIOIIE HOPMATHBHO-TIPABOBbIE aKThI BHECEHBI
B 'paxxnanckuit Kogexc PO.

IIpobnembr KOHTPOIIS UCIIOIB30BAHUS JIOMUHTA B
criopte [2]

JIOMMHT-KOHTPOJIb UTPAET BAXKHYIO POJIb B IIO-
MyJASpU3aNHY U 3alIUTe YUCTOTHI CIIOpTa, a 00s3a-
TEIBHOCTh €r0 IPOBEACHNS HE BBI3BIBACT BOIIPOCOB.
OnHako periaMeHT 00A3bIBaET CIIOPTCMEHOB YBEIOM-
JATh AHTHAOITMHTOBOE areHTCTBO O CBOEM MECTOHA-
XOXKJIECHUU B KaXAbIH MPOMEXKYTOK BpeMeHU. Takue
MEpHl BBI3BIBAIOT HEMIOHUMAaHHE Y CIIOPTCMEHOB,
KOTOPBIE CUYMTAIOT 3TO BMEIIATEIHCTBOM B JINYHYIO
KHU3HB. [10100HBIE MEPBI KOHTPOJIS, TPUMEHSIEMBIE K
CIIOPTCMEHaM, JIOJDKHBI 00JIee JKECTKO PeryinpoBaTh-
cs rocynapcTBoM. Heobxonmmo co3manne HopMaTuB-
HO-TIPABOBBIX aKTOB, PETYIUPYIOUINX BMEIIATEIHCTBO
CIIOPTUBHBIX OpPraHW3aluil B JUYHYIO KHU3Hb CIIOp-
TcMeHOB [7; 8; 9; 16].

IIpoonema. OTMbIBaHUE I€HET

Cdepa cmopra ocobo mpuBIEKaTeIbHA TSI YKOHO-
MUYECKUX MPECTYMHUKOB. OTrpOMHBIE CYMMBI JICHET,
OOJIBITION 00BEM JCHEKHBIX OTIEpaIiii — BCE ATO Tpe-
OyeT TIaTeIbHOT0 KOHTPOJIS CO CTOPOHBI TOCYIapCTBa.
MeTon0B OTMBIBaHUS JICHET Yepe3 CIOPT NPUAYMaHO
MHOTO: 00BOpOBBIBaHHE (PHHAHCOBO HECTAOMIHHBIX
KJTyOOB, 3aBBIIICHHBIE WM 3aHMKEHHBIE CTONMOCTH
WUIPOKOB, JO0roBopHbIe MaTuH [ 1], koppynuus. Kaxnoe
MIPECTyIJIeHHE CHIKAET 3(P(HEeKTHBHOCTH CHOPTHBHOTO
cexropa. HeoOxommmo rmoctpoenne 4€TKoi HOpMaTHB-
HO-TIPaBOBOM 0a3bl, KOTOpast OyAeT peraMeHTHPOBATh
OTKPBITOCTH (PMHAHCOBBIX OTYETOB CIIOPTHBHBIX OpTra-
HU3aLWH, PeTyaupoBaTh cepy CHOPTHBHBIX CTABOK
[17; 18; 19]. TocymapcTBy HEOOXOIUMO pEaTn30BHI-
BaTh MPOTPAMMBI B cpepe MPOTHBOACHCTBHIS OTMBIBA-
HUIO JCHET U (PMHAHCHPOBAHHIO TEPPOPHU3MA.

BriBoabl. IIpoBenst aHanu3 Hay4yHBIX CTATEH 1O
teme «lIpobmemMsr IpaBa B cioprey, ObUIN oTpeseste-
HBI OCHOBHBIE MTPOOJIEMBI CIIOPTUBHOTO MPaBa, TaKue
KaK OTCYTCTBHE PETJIAaMEHTHPOBAHHBIX TPAHUI] TOCY-
JTAPCTBEHHOTO PETYJIMPOBAHNS M CAMOPETYIUPOBAHUS
CHOPTUBHBIX OpPraHM3anN{, POOIEeMBbI 3aIIUTHl HH-
TEJIEKTYIbHBIX ¥ HMUKEBBIX TIPaB B CIIOPTE, MPO-
Onema TOTMHT-KOHTPOJIS M OTMBIBaHUs AeHerT. K BbI-
JIeTICHHBIM TTPo0JeMaM ObUTH TPEIIOKEHBI PEIIeHNS,
3aKJTIOYAIONINECs, B OCHOBHOM, B COBEPIIEHCTBOBA-
HUU U JOTIOJHEHNN HOPMAaTHBHO-TTPAaBOBOM 0Oa3bl.

IlepcnexkTUBBI HccjeaoBaHuA TeMbl. [lepcnek-

THUBBI UCCIICIOBaAHUA I[aHHOI‘/JI TCMBI JOCTATOYHO IIN-
POKHC. N3-3a TOro0, 4TO IMpaBo B obnactu CIIOpTa Ha-
YaJI0 pa3BUBATbLCA HEJABHO, B HEM MHOI'O Hp06CHOB
N HCJOYCTOB. HpeI[CTaBHCHHBIG B CTATbhAX np06ne—
MBI — HpO6J’IeMLI, BHUJHBIC Ha HepBBIfI B3IJIA 1. Ilo
MCPC COBCPIICHCTBOBAHUSA CIIOPTHUBHOTO 3aKOHOAA-
TCJIBCTBA UX 6YI[€T IOABJIATHCA CIIC 60.]'[])[]_[6, 1 K HUM
HCO6XOI[I/IMLI 6YJIYT HOBBIC PCUICHUS.
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Actual problems of sports law in the Russian Federation

lvanov V.D.
Chelyabinsk State University, Chelyabinsk, Russia. vdy-55@mail.ru

The current problems of the formation of the sports law branch are considered. The expediency of the allocation of this
industry is justified, the system of relations in the field of sports through their structure is analyzed.

The situation of physical culture and sports organizations in the legal sphere is considered. The problem of regulation
of legal relations in the field of sports is most deeply revealed. It is noted that the sphere of sports law is characterized
by the greatest autonomy. But state regulation is also present here to a greater extent, the activities of participants in
sports legal relations are based on legislative acts of the Russian Federation. The issue of legalizing commerce in sports
is also touched upon.

Keywords: sports law, formation of a branch of law, system of relations in the field of sports, sports federation, self-

regulation, sports legal relations, commercialization of sports, state regulation, legislation on sports.
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